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GRANT OF CONSERVATION EASEMENT  

THIS CONSERVATION EASEMENT (the “Easement”) is made this _____ day of 

_______, 2014 by and between GroundCo LLC, also referenced as Ground Co., LLC, a New 

York limited liability corporation, with an address at 1879 Routes 5 & 20, Stanley, New York 

14561 (“Landowner”), and the Town of Seneca, New York, a municipal corporation organized 

and existing under the laws of the State of New York, with an address of 3675 Flint Road, Stanley, 

New York 14561 (the “Town”) (the Town and Landowner shall be collectively known as the 

“Parties”). 

RECITALS 

WHEREAS, Landowner is the owner of certain real property located at 3727 County 

Road 5, in the Town of Seneca, County of Ontario and State of New York, identified as Tax Map 

Parcel No. 117.00-1-5.00 on the tax map of the Town of Seneca, County of Ontario, consisting 

of seven and three-tenths (7.3) acres, more or less, and being the same premises conveyed to 

Landowner by Deed, dated November 30, 2005, and recorded in the Ontario County Clerk’s 

Office on December 7, 2005 in Book 1153, Page 898 (“Subject Premises”); and 

WHEREAS, Article 49 of the New York State Environmental Conservation Law 

(“ECL”) provides for the restriction of development and use of property through the 

establishment of conservation easements on land within the State of New York in order to 

permanently conserve and protect natural resources and open space; and 

WHEREAS, the Subject Premises in its present condition has substantial and significant 

natural resource value because it currently is suitable for agricultural purposes and does not 

contain any commercial or industrial development; and 

WHEREAS, conservation of the Subject Premises, subject to the terms of this Easement, 

will yield significant benefits to the public by maintaining agricultural lands consistent with the 

Town’s Policy 1.3 set forth in its Comprehensive Plan to “[e]ncourage the preservation of 

farmland in Seneca”; and  

WHEREAS, Landowner desires to donate its rights to develop the Subject Premises for 

commercial and industrial purposes such that the agricultural character of the Subject Premises is 

maintained consistent with the purposes set forth in Article 49 of the ECL; and 

WHEREAS, the Town desires to acquire easement rights relative to conservation on, 

over and upon the Subject Premises, while permitting certain compatible uses thereof; and 

WHEREAS, in view of the foregoing, and pursuant to the provisions of the 

aforementioned Article 49 of the ECL, the Parties have determined it to be desirable and 

beneficial, and have requested Landowner, for itself and its successors and assigns, to grant this 

Conservation Easement to the Town, to limit the further development of the Subject Premises 

consistent with the terms contained herein. 
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NOW, THEREFORE, in consideration of One Dollar ($1.00), the mutual covenants and 

conditions contained herein, and other good and valuable consideration, the receipt and 

sufficiency of which is hereby acknowledged, the Landowner hereby grants, conveys and 

releases to the Town, and its successors and permitted assigns, pursuant to Article 49 of the ECL, 

a conservation easement running with the land in perpetuity in, on, over, under and upon the 

Subject Premises as follows: 

1. Purpose:  The purpose of the Easement is to maintain the current rural character 

of the Subject Premises. 

2. Restrictions:  The use of the Subject Premises for commercial and/or industrial 

purposes shall be prohibited, except as otherwise set forth herein.  The Subject Premises shall be 

limited in use, in perpetuity, to only agricultural and residential uses, and/or similar purposes 

consistent with such agricultural and/or residential uses.  The Easement grants no further rights 

to the Town to restrict the use of the Subject Premises, and provides no further restrictions upon 

Landowner’s use of the Subject Premises than as set forth in this paragraph. 

3. Rights of Town:  To accomplish the purposes of this Easement, Landowner 

grants to the Town the following rights: 

a. The right to enforce the terms, conditions, and restrictions set forth in this 

Easement; and 

 

b. The right to enter upon and inspect the Subject Premises at reasonable 

times and in a reasonable manner to assure Landowner’s compliance with 

the terms, conditions and restrictions of this Easement. 

4. Rights of Landowner:  Notwithstanding any provision in this Easement to the 

contrary, Landowner reserves for itself, and its successors, lessees, invitees, contractors and 

assigns, subject to and in accordance with all applicable laws and regulations, the right to use the 

Subject Premises in any manner not inconsistent with the terms of this Easement and to 

otherwise enjoy any and all rights accruing from Landowner’s ownership of the Subject 

Premises not expressly prohibited pursuant to this Easement.  No rights granted herein shall 

impede or restrict the Landowner from conducting on the Subject Premises certain activities 

necessary for the safe and lawful operation of the Ontario County Landfill, including, but not 

limited to, the creation of noise; noise, water, air or other monitoring or sampling; surveying; or 

similar activities.  Such activities shall not include any disposal of solid waste.  In furtherance of 

these activities, Landowner reserves to itself all rights of access necessary to conduct the same.  

5. Third Party Enforcement Rights:  No third party is granted rights to enforce the 

Easement herein.  

6. Covenants:  Landowner covenants with the Town that Landowner is the sole and 

lawful owner of the Subject Premises and that, except as otherwise provided herein, Landowner 

has good and lawful right to grant said Easement. 
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7. Notice:  All notices required by this Easement shall be effective upon receipt, and 

shall be given by either (i) certified mail with return receipt requested; (ii) overnight mail; or 

(iii) courier, to the Parties at the address stated above. 

8. Acts Beyond Grantor’s Control:  The Town shall have no cause of action under 

this Easement against Landowner for injury or damage to the Subject Premises which is beyond 

Landowner’s control, including, without limitation, flood, fire, wind, storms, or earth movement, 

or from any prudent action taken by Landowner, under emergency conditions, to prevent, abate, 

or mitigate significant injury to persons, the Subject Premises or adjacent properties. 

9. Miscellaneous:   

a. The term “Ontario County Landfill,” as used herein, shall mean the solid 

waste management facilities presently owned by the County of Ontario, 

New York, in the Town of Seneca, New York, and situated at or near 3555 

Post Farm Road, Stanley, New York 14561, and related facilities. 

 

b. This Easement may not be modified, altered, amended, or extinguished 

except: 

 

i. By written instrument signed and executed by both Parties hereto, 

which may be recorded in the Ontario County Clerk’s Office; or 

 

ii. In accordance with applicable provisions of Article 49 of the ECL, 

including when required pursuant to ECL §49-0305(7). 

 

c. This Easement shall be subject to all covenants, easements, rights-of-way, 

and/or restrictions, if any, affecting the Subject Premises and recorded 

prior to the date of recording of this Easement, including any rights 

granted therein, either implicitly or expressly, to carry out the stated 

purposes of the said covenants, easements, rights-of-way, and/or 

restrictions of record. 

 

d. It is the intent of the Parties that this Easement be perpetual, that it run 

with the land and be binding upon the Parties, and their respective heirs, 

successors and assigns. 

 

e. This Easement shall be governed by and construed in accordance with all 

applicable laws and regulations of the State of New York. 

 

f. This Easement is not transferable without the consent of Landowner. 

 

g. This Easement shall be recorded in the Ontario County Clerk’s Office in a 

timely manner after its execution. 

 

**Signatures appear on the following page** 
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IN WITNESS WHEREOF, the Parties hereto have executed this Easement as of the 

date written above. 

 

TOWN OF SENECA, NEW YORK,  GROUNDCO LLC,  

a New York municipality    a New York Limited Liability Company 

  

   

By:       By:       

   

Name:       Name:       

  

Title:       Title:       

  

Date:       Date:       

 

 

 

ACKNOWLEDGEMENTS 

 

STATE OF NEW YORK ) 

 

COUNTY OF ___________ ) ss.: 

 

 On the ___ day of _________, 2014, before me, the undersigned, a notary public in and 

for said state, personally appeared _____________________, personally known to me or proved 

to me on the basis of satisfactory evidence to be the individual whose name is subscribed to the 

within instrument and acknowledged to me that s/he executed the same in her/his capacity and 

that by her/his signature(s) on the instrument, the individual, or the person on behalf of which the 

individual acted, executed the same. 

 

       ____________________________________ 

         Notary Public   

 

STATE OF NEW YORK ) 

 

COUNTY OF ___________ ) ss.: 

 

 On the ___ day of _________, 2014, before me, the undersigned, a notary public in and 

for said state, personally appeared _____________________, personally known to me or proved 

to me on the basis of satisfactory evidence to be the individual whose name is subscribed to the 

within instrument and acknowledged to me that s/he executed the same in her/his capacity and 

that by her/his signature(s) on the instrument, the individual, or the person on behalf of which the 

individual acted, executed the same. 

 

       ____________________________________ 

         Notary Public 


